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another. A criminal by harming another contracts' debt' to the
sufferer or his heirs and by suffering the accused repays the cdebf.
Me. Taggart holds that it is repentance for sinning.34 It
may, however, be noted that the State does not always punish every
sin or moral wrong but only those acts which are considered
crimes.
Immanual Kant, in his retributive theory of punishment holds
that, "judicial punishment...can never serve merely as a means to
further another, good, whether for the offender himself or for the
society, but must always be inflicted on him for the sole reason that
he has committed a crime..."35 The injuiy inflicted upon the offender
as a punishment must correspond quantitatively and qualitatively to
the injury done by him. Kant argues that the only rightfal punishment
for murder is death. Plato, among the ancient philosophers and
the Jewish Law also advocated the retributive theory, "A tooth for
a tooth and an eye for an eye" was their underlying principle of
justice. Sir James Stephen holds that the purpose of punishment
is "to gratify the desire for vengeance by making the criminal pay
with his body, as the criminal stands to the passion of revenge in
much the same relation as marriage to the sexual appetite".36
Salmond goes a step further and extends the element for
avengefulness to the entire society and says that cit gratifies the
instinct of revenge or retaliation which exists not merely in the
individual wronged, but also by way of sympathetic extension in the
society at large."37 Men can be effectively refrained from
committing injustice if those who are not injured feel as much
indignation as those who are." Salmond favours another purpose
of punishment, namely, to prevent the offender from offending again
in future. He says, "We hang murderers not merely that we may
put into the hearts of others like them, the fear of a like fate, but
also for the same reason for which we kill snakes, namely,
34.     MaTaggart: 'Studies in Hegelian Cosmology' p. 133,
35.     Immanuel Kant: 'Metaphysic der sitten', Akademic Ausgabe, (pp.15-17)
as quoted by A.c. Erwing, "The morality ofpuniahmwnr " (pp.331 -333).
36.     Sir James Stephen : 'General view of the Criminal Law of England', p.99.
37.     Salmond: 'Jurisprudence ', 10th Ed.1947, p.177.